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The Joint Comprehensive Plan of Action (JCPA) reached on July 14, 2015 between Iran 
and the P5+1 and the EU High Representative may ultimately prove to be one of 
President Obama’s greatest achievements. To attain that status, it will have to overcome 
serious Congressional hurdles, but even more important, it will have to withstand the test 
of time and prove that it can successfully resist Iran’s determination to obtain nuclear 
military capability.  

Among the world leaders who negotiated the JCPA with Iran, none will have to face the 
same political opposition, domestic and external, that will be directed against President 
Obama long after he retires from the White House. For now, however, the President must 
overcome opposition by Congress, where both chambers are controlled by the 
Republicans. According to the legislative compromise reached in May 2015 between the 
Republicans, Democrats, and the White House, Congress will have 60 days to review the 
JCPA and either give it bicameral  approval or reject it. As announced by President 
Obama, rejection will incur a presidential veto. This veto can be overruled by two thirds 
of the Senate and the House of Representatives, a highly improbable scenario. Thus in all 
likelihood, the President will prevail and the JCPA will be endorsed officially by the 
United States.  

Moreover, failure by the President to mobilize the support of a third of either the Senate 
or the House does not necessarily mean the end of the JCPA as far as the US is 
concerned. While it means the US has not assumed any formal obligation toward Iran as 
have the other signatories, the President can, for example, waive non-statutory sanctions, 
i.e., those imposed by Congress. The sanctions imposed by the US government can be 
revoked, as well as those imposed by the Security Council, which were adopted by the 
government but not signed into law. President Obama himself signed several Executive 
Orders that imposed sanctions against the import of certain goods and sanctions dealing 
with particular Iranian figures. He has the power to waive these sanctions, and in his 
public statements after the JCPA was announced, Obama left no doubt regarding his 
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determination to see this agreement through, staking his own legacy on the deal and his 
success in skirting Congressional opposition.   

The current confrontation between President and Congress is rooted in two sources. One 
is the historic constitutional battle between the executive and legislative branches on 
which holds the power of making war and peace. The second, more recent factor is the 
growing political polarization in American society. Despite a measure of criticism against 
the agreement and the failure of the negotiators, and the US in particular, to provide 
adequate answer to issues relating to the nuclear domain – and certainly to issues relating 
to Iran's involvement in terrorism, or what amounts to the administration’s abandonment 
of the military option – President Obama is nonetheless justified in saying that Iran's road 
to nuclear military capability has, at least for the next 10-15 years, been blocked. The 
vote in the two houses of Congress, however, will reflect the partisan rivalry more than 
any critical assessment of the JCPA's merits.  

Israel has legitimate concerns and President Obama himself has recognized this, even 
while asserting that a better alternative to the JCPA was not proposed. Israel and its 
political leaders have the duty to express their concerns and point to the weaknesses and 
lapses of both the negotiations process with Iran and the result – the JCPA. But here 
issues of substance and form assume critical importance. Prime Minister Netanyahu erred 
when he approached Congress directly, which constituted an affront to the President at 
the height of the partisan battle between the Democratic President and the Republican-
controlled Congress. The Prime Minister would repeat this mistake should he seek to 
address a joint Congressional session again. The previous attempt to leverage 
Congressional support, in early March 2015, did not succeed in halting the negotiations 
with Iran. The legislation (H.R. 1191 of May 2015) did not call upon the President to end 
the negotiations, and the odds are slim that Congress can override the President's 
determination to make the JCPA binding on the United States. Prime Minster Netanyahu 
is already perceived as taking sides in the highly charged domestic partisan contest – his 
speech to Congress last March was boycotted by dozens of legislators – and further 
intervention in the Congressional process relating to the JCPA could inflict long term 
damage on the hitherto bi-partisan support for Israel in US public opinion. There is 
already some erosion in that support among America’s young, liberal generation, 
including the Jewish component.  

President Obama's public statements after the announcement of the JCPA in Vienna on 
July 14, 2015 indicate willingness to enter into a serious discussion with the Israeli 
government over the implications of the agreement for Israel's security. This dialogue is 
vital for Israel, and should not be confined to the military aspects of Iran's nuclear 
program and Israel's qualitative military edge. President Obama has acknowledged that 
the JCPA deals solely with the nuclear aspects, and that Israel has legitimate concerns 
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beyond them. It must be assumed that Iran's agenda in other matters in the Middle East 
will not change; indeed, Iran might well be encouraged by the agreement and the end of 
the international sanctions regime to pursue its strategic goals even more actively. It must 
likewise be assumed that the parallel discussions between the US and Iran at the very 
high level while the negotiations were underway will not end suddenly. 

It is imperative that Israel realize that though the agreement has become a reality, the 
debate in the US and especially in Congress has just begun, particularly as the legislation 
calls for the administration to submit periodical reports both on Iran's implementation of 
the JCPA and on other issues, such as Iran's support for terror. Through sophisticated 
diplomacy, Israel will be able to influence the discussions, those in Congress and those 
between the US and Iran, staying away from the political domestic rift that will inevitably 
widen in the US presidential race. The Iran nuclear file, troubling as it is, is just one of 
the long term dangers Israel is facing. The more immediate regional threats have to do 
with the radicalization and fragmentation processes in the region and the proliferation of 
weapons that are not categorized as WMD but have a significant destructive power. 
These are the issues that should be on the top of the agenda in a healthier, less 
acrimonious dialogue that is based a higher degree of trust. The political leaders at the 
highest echelons in both Israel and the United States are responsible for restoring this 
dialogue to that level and quality.  

 


